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ABORIGINAL HERITAGE — LEGISLATION 
639. Dr D.J. HONEY to the Premier: 
I refer to the commonwealth inquiry report, A way forward, into the Jun—Juukan Gorge incident, and I quote — 

In light of the criticisms of the operation of the current and proposed Western Australian legislation, the 
Committee considers that the Commonwealth Government has a role in legislating for minimum cultural 
heritage protection standards. 

How will the Premier prevent the federal government from filling the void on cultural heritage legislation given 
his failure to introduce, prioritise and pass appropriate state-based legislation? 

Mr M. McGOWAN replied: 

Just so we all understand, it is the Juukan Gorge. The decision to allow for the mining of the Juukan Gorge was made 
by Hon Peter Collier, who is the leader of your party! That is the first point, but it is relevant. When the member 
comes in here carrying on about an issue that a member of his party is responsible for, don’t you think that is a relevant 
consideration? I think that is something that people needed to know—a bit like they needed to know the actual 
name of the cave, rather than the member’s interpretation of it. 

The Aboriginal heritage legislation was passed by the Tonkin government in 1972, which puts it at nearly 50 years 
old. It was revolutionary legislation for its time, but over time there has been criticism of it in that it has not provided 
sufficient opportunity and say for Indigenous people, particularly the traditional owners in the areas where activities 
take place. Therefore, there has been a range of attempts to try to overhaul it and put in place new legislation, including 
by the last government. Those attempts failed. When we came to office, we started a consultation program on this. 
What members need to understand with these issues is that a huge amount of consultation needs to go on before 
we can bring forward legislation. That process went on under the former minister, Ben Wyatt, and continued under 
the current minister, Hon Stephen Dawson. We hope to be able to introduce legislation shortly. That process is being 
finalised, with the expectation and hope to introduce legislation shortly. 

The thing about legislation in this area is that not everyone will agree. Coming up with legislation that has everyone’s 
approval and agreement is not actually possible in this area. But we will come up with modern legislation that 
provides for enhanced opportunities for a proper say by Aboriginal people, which will be a significant improvement 
on the legislation that is currently in place. 
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